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WILEY, REIN & FIELDING

1776 K STREET, N. W.

WASHINGTON, D. C. 20006

(202) 429-7000

R MICHAEL SENKOWSKI April 13, 1998
(202) 429-7249

Magalie Roman Salas
Secretary
Federal Communications Commission ,q
1919 M St., N.W. Room 222
Washington, D.C. 20554

FACSIMILE

(202) 429-7049

Re: Ex Parte Notice
Applications of WorldCom, Inc. and MCI Communications Corporation
for Transfer of Control of MCI to WorldCom (CC Docket No. 97-211)

Dear Ms. Salas:

Pursuant to the request of the Commission staff, we are submitting a copy of the
Protective Order adopted by the Common Carrier Bureau in the AT&T/McCaw merger (9
FCC Rcd 2613 (1994)).

In accordance with Section 1.1206(b) of the Commission rules, 47 C.F.R.
§ 1.1206(b), an original and one copy of this notice are being submitted to the Secretary.

Sincerely,

R. Michael Senkowski

Attachment

cc: Michelle Carey, Common Carrier Bureau
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Betore the

FED~RAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

AMERICAN TELEPHONE AND TELEGRAPH COMPANY and
::RAIG O. MCCAW

APPLICATIONS FOR CONSENT TO TRANSFER OF CONTROL OF
RADIO LICENSES

PROTEC'I'IVB ORDER

F~e No. ENF-93-44

Adopted: May 13. 1994

By the Chief, Formal Complaints and :nvestigations Branch, Snforcement D~vis~on,
Common Carrier Bureau:

1. On May 13, 1994. the Bureau directed the applicants l.n the above­
captioned proceeding, American Telephone and Telegraph Company and Craig O.
McCaw, to make available for reView and Lnspection by the staff and counsel Eor
the parties, documents and information filed by the applicants w~th the
Department of Justice ("DQJ") and the Federal Trade Commiss10n ("PTC") pursuant
to the pre-merger review process under the Hart-Scott-Rodino Antitrust
Improvements Act. 1 These materials may represent or contain confidential or
proprietary information. To insure that documents and materials considered by
the applicants to be confidential and proprietary are afforded protection, the
Bureau hereby enters this Protective Order:

:2. Non-disclosure of Stamped Confidential Documents. except with the pnor
WTitten consent of the applicants or other person originally desJ.gnat;.ng a.
do~~ent to be stamped as a confidential document, or as here1nafter provlded
under this order, no stamped confidential document may be disclosed to any
person.

A "stamped confidential document· meana any document
whJ.ch bears the legend (or which shall otherwise have
had the legend recorded upon it in a way that brings J.ts
attention to a reasonable ~ner) "CONFIDENT~­

SUBJECT TO PROTECTIVE ORDER. !N File No. E:NF- 93 - 44 .
before the Federal Communications Conmission· to signify
that it contains informat~on believed to be subject to
protection under the Commission's rules. For purposes
of this order, r.~e term "document· meana all written,
recorded, or g-.cliphic material, whether produced or
created by a party or another person, whether produced
pursuant to the Commission'S rules, subpoena, by
agreement, or otherwise. Documents t.b.at quote,
summarize, or contain materials entJ.tled to protectJ.on
may be accorded status a. ~ se&mped confidaaeial
documene bue, to the extene fe.sible, shall be prepared
in such ~ manner that the confidential informaeion is
bound separately from that noe entitled to proeection.

Letter from Gregory A. Wei•• to Francine J. Berry (May 13, 1994).
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J. ?ermlsslble:)l sc':'~sure. :-1oc'.... l:hscanding oaran"?'aph ~ 9t ~

f ' . . . . ~. <., ""r:;r::ed
Con l.dent~al .document~ may o~ d~sclosed Co counsel of record for the par::.es· ~~
thlS proceedl.ng, lnc_udlng d:-;:.ouse counsel '..100 are act:..vely engaged ~:l :::e
conduct of ChlS proceedlng; co t~e partners, assoClates, secretarles, para~eqa'

aSSlseanes, and employees of SUC:l an act.orney ::0 the extent reasonably :lecessir-~
to render professlonal ser'::.ces :.n t:l1.S praceedlngi to persons ',nth ::;r::.cr
kno....ledge of the documents or t!"'.e :;nLd:nt:.al :nformat:.on contalned there1.n·, U'.::i
thelr agents .. and co CommlSSlon ot~ lc.:.a.J.S l:lvo ... ved ::.n chls proceeding, l Sub' "',...
to the prOVlSlons of subparagraph 'cl jel.ow, such :iocumencs ;nay also' -.:­
disclosed: ~e

(al to any person deslgr.ated by the COmInlSSlOn In the
interest of Jusc::.ce, upon such terms as the COmmlSS1.0n
may deem proper; and

(b) in the event ::he Ccmmlsslon orders that depOglt::.ons
may be taken, co persons noc::.ced for deposltlons or
designated as trlal ''''1. tr:esses to '::he extent reasonably
necessary ::.n prepar:ng :0 :es::fy to cutslde consultants
or experts reta:ned :cr the purpose of asslstlng counsel
in the proceeding; :0 ,=mplcyees ::Jf <Jart les l.ovol ved
solely in one or :!'lore aspects or organl.zu:g, Eill.ng,
ccdlng, converc::.ng, scor:ng, or recrl.ev1.ng data or
designlng programs :or ~andl::':lg data connected wlth thls
proceeding, l.ncludlng ::he performance of such dutles 1n
relatlon to a computerlzed :itl.gatio~ support system;
and to employees of ~hlrd-party contractors perfo~ng

one or more of these fu.~ctions; provided, ho....ever, that
in all such cases the indivl.dual to whom disclosure is
to be made has signed a form containing: (1) a recltal
that the slgnatory has read and understands this order;
and (2) a recital that the signatory understands tr~t

unauthorized disclosures of the stamped confidential
~ocuments is prohl.blted.

(c} 8efore disclosl.ng a stamped confidential document to
any person listed ln subparagraph (a) or (b) who is a
competitor (or an employee of a competitor) of the party
that so desl.gnaced ~he document, the party wishlng to
make such disclosure shall gl.ve at least cen days'
advance notice l.n wrl.tl.ng to the counsel who designated
such information as confidential, stating the names and
addresses of the person(s) to who the disclosure will be
made, identifying -..nth part1.cularity the documents co be
dl.sclosed, and statl.ng the purposes of such disclosure.
If, wlthin the ten-day period. a motion is filed
objectlng eo the proposed disclosure. disclosure l.S not
permissible untll the Commissl.on has denied such mctlon.

4. Reclassification. A party (or aggn.ed entity permitted by the
Commission to interve•• for such purpose) ~y apply to the Co~ssl.on Eor ~

ruling that a document (or category of documents) stamped as confidential :s ~ct

entitled to such status and procecclon. Applicants or other person that
designated the document as confidential shall be given notice of the appllcat::.on
and an opportunity to respond. ~o ma1.ntain confidential status, the proponent
of confidentiality must show by a preponderance of the eVldence that there ~s

good cause for the document to have such protection.

2 Disclosure may not be made to counsel involved l.n any related proceeding
bet....een the parties pending before the Commisslon or in courts, except
upon speclfic Commisslon approval .

.1)14



5. C9nfident~al rnformation in Deposit~onl. tn ~e .venc ~e COmmiss~
orders that depos~t~ons may be taken ~ ~h~9 proceeding: on

(al A deponent may during the deposition be shown, and
exam1ned about, stamped confidential documents if the
deponene already kno..... the confidential informacion
contained therein or if the provisions of paragraph 3 (cl
above are complied with. Deponents shall noc recain or
copy porci~ns of the transcripts of ~eir depositions
that conta1n confidential information not prOVided by
them or the ent~t1es they represent unless they sign the
~orm prescribed in paragraph 3 (bl above. A deponent who
~s not a ~arty or a representative of a parcy shall be
furn1shed a copy of this order before being examined
about. or asked to produce. potentially confidential
documents.

(b) Parties (and deponents) may, within fifteen (15)
days after receiVing a deposition transcripc, designate
pages of the transcript (and exhibits thereto) as
confidential. Confidencial information within the
deposition transcript may be designated by underlining
the portions of the pages that are confidential and
marking such pages ....ith the follo....ing legend:
"confidential-subject to protection pursuant to
Commission Order." Uncil exp~ration of the lS-day
period, the entire deposition will be treated as subject
to protection against disclosure under ehis order. If
no parcy or deponent timely designates confidential
~nformation in a deposition, then none of che transcript
or its exhibics ....ill be treaced as confidential; if a
timely designacion is made, the confidencial portiona
and exhibits shall be filed under seal separate from the
portions and exhibits not so marked.

6. Confidential InfOrmation Filed in the Record. Subject to the Federal
Rules of Evidence, stamped confidencial documents and other confidential
informaCion may be offered in the record made by the parties and submitted to the
Commission in this proceeding, provided thac ~uch confidencial information is
furnished under seal. The Commission will then determine whether the proffered
evidence should continue to be treated aa confidencial informacion.

7. Filing. If confidential documents are submitted to the Commission La
accordance w~th paragraph 6, the materials shall be filed under seal and shall
remain sealed While in the Secretary's office or such other place aa the
Commission may designate so long aa they retain their scatue as stamped
confidential documents.

8 . Suppoenl bY Court. or Other Aqenci,.. It a court or anoCher
administrative agency subpoenas or orders p~~ction ot stamped confidential
documents which a parcy has obtained under terms of ~s order, such parCy shall
promptly nocify l:he party or other person who designated t.he document as
confidential of the pendency of such subpoena or order.

9. Client Consultation. Nol:hing in chi. order shall preven~ or otherwise
restrict counsel from rendering advice to their clients and, l.n t.he course
thereot, relying generally on examination of stamped confidential documents;
provided, ho....ever. that in rendering such adv1.ce and oth.rwis. cOtllllW1icacing W1. th
such client, counsel shall not make specific di..closure of any item so designated
e.xcepc pursuant to the procedure. of paragraph 3 (bl MId:. <d above.
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10. Prohibited copying. If a documenc contains information so sensltlve

that ~t: should ~ot ~,e Cop1.e~ by. anyone, it. shall bear. the additJ.onal legend
"COPYU1g ProhJ.bJ.ted. AppIJ. ca. t l.on for reIJ.ef frolll tius restrl.ction agalnst
copying may be made to the CommJ.ssl.on, wi~ notice to counsel so deSl.gnatlng the
document.

11.~. persons obtaining access to stamped confidential documents under
this order shall use the J.nformatl.on only for preparation and the conduct of thlS
proceeding and any subsequent judicial proceeding, and. shall not use such
information for any other purpose, lncluding business, governmental. commerclal
or other administrative or jUdicial proceedings. '

12. Non-Termination. The provisions of this ord.er shall not terminate at
the conclusion of this proceeding. Within 120 days after final concluslon of all
aspects of this proceeding, stamped confidential documents and. all copies of same
(other than exhibits of record, if any) shall be returned to the party or person
which produced such documents, or. at the option of ~e producer (if it retaLnS
at least one copy of the same), destroyed. All counsel of record shall ~e
certification of compliance herewith and shall deliver che same to co~el :or
the party who produced the documents not more than 150 days after ::.nal
termination of this proceeding.

13. Modification Permitted. Nothing in this order shall prevent any party
or other person from seeking modification of thl.S order.

14. Responsibility of Jl..ttorneYI. The attorneys of record a.re responsible
for employing reasonable measures to control, conaistent with this or..der.
duplication of, acce.s to, and distribution of copies of stamped confidentJ.Al
documents. Parties shall not duplicate any stamped confidential document except
working copies and for filing at the Commission under seal.

15. This Order is issued pursuant to Sections 4(i), 310(d), and 702(d1 of
the Communications Act of 1934, as amended, 47 U.S.C. 55 154(i), 310(d), 602(d),
and authority delegated under Section 0.291 of the Commission'S Rules, 47 C.?R.
5 0.291, and is effective upon its adoption.

FEDERAL COMMUNICATIONS COMMISSION

~\...- _... S\j, \~ ..~.
~~tt

Chief, Formal complain s and
Investigacions Branch

Common Carrier Bureau
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